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HISTORY OF OTISH MOUNTAINS ROAD

Introduction

· The Cree Nation of Mistissini recognizes the interest of the tallymen whose traplines are to be crossed by the extension of Highway 167 North.

· That is why the Cree Nation of Mistissini has reached out to involve the tallymen concerned by offering them to participate in the project either through employment or through subcontracts with Eenatuk or Eskan.

· The approach taken by the Cree Nation of Mistissini is the one always taken by the Cree Nation, whether at the community or at the Nation level, and that is, to ensure a fair share of benefits from development for all the members of the community and for those tallymen and trappers most concerned.

· We have also offered to all interested parties, including Uuchii, to participate in our consortium for the road construction project.

· Southern based construction companies and their lobbyist are attempting to use the concerns of Mistissini trappers in order to obtain contracts on a sole-source basis.

· The Cree Nation of Mistissini remains open to meeting with the tallymen concerned at any time in order to discuss their concerns and find solutions that benefit them and the entire community.

· A short history of key events follows for the information of the members of the Cree Nation of Mistissini and in order to set the record straight on certain points.

History of Key Events

1. Premier Charest announces Plan Nord in 2010. “The Plan Nord is one of the biggest economic, social and environmental projects in our time. The Plan Nord will be carried out over a period of 25 years. It will lead to over $80 billion in investments during that time and create or consolidate, on average, 20,000 jobs a year” quoted by www.plannord.gouv.qc.ca.

2. In February 2011, the road project was announced by Quebec. (Start of Environmental Impact Assessment in approximately 2009). 

3. On February 2, 2011, the Cree Nation of Mistissini had first meeting to seek general information on the status of the development of the extension of Highway 167 North. 

4. On February 21, 2011, Transport Québec (MTQ) made a presentation to Chief and Council on the project (First meeting with New Council) and also followed with a direct meeting with the affected tallymen (7 traplines) – 2 separate meetings.

5. In April 2011, the CNM met with MTQ to ask for specific information on the detailed planning of MTQ for the Highway 167 extension project. 

6. Following Goosebreak of 2011, the Chief and Council appointed a team of negotiators with a mandate to obtain information on employment and contract opportunities. The main purpose was and remains to secure the most employment and contract opportunities for the members and tallymen of the Cree Nation of Mistissini.

7.  The first goal of the Cree Nation of Mistissini was to obtain the construction of the entire road by way of negotiation.  Quebec refused and explained that this approach would be impossible both politically and technically.  

8. At this period, there were two processes happening at the same time, which were the Environmental Working Group and the Negotiations under the Cree Nation of Mistissini  to obtain business and employment opportunities 

9. On June 7, 2011, a Working Group Meeting was held in accordance with the Environmental Process of the James Bay and Northern Québec Agreement (JBNQA). 

10. On June 8, 2011, the CNM Negotiation Team presented the second option of awarding one of the four planned blocks of road construction directly to the Cree Nation of Mistissini , in the spirit of the Plan Nord, which would include a concept of a local, regional and provincial partnership.  MTQ agreed in principle if CNM could present a structure and potential partners. 

11. Due to time, the CNM could not access the project of Block “A”, so the CNM Negotiation team focused on Block “B”

12. In July 2011, a technical description of the project was provided to both the potential partners of the consortium and to tallymen concerned by the project of Block “B”

13. On July 18, 2011, another Working Group Meeting was held in accordance with the Environmental Process of the (JBNQA).

14. On July 19, 2011, an Information and Consultation session was held in the evening as part of the Environmental Process.  Presentations were made by the Department of Oceans and Fisheries, Department of Transport, and Department of Environment – Canada.

15. The formalization of our partnerships within the consortium, with letters of intent signed, was established by the end of July and early August 2011.  The consortium included Cree Entrepreneurs, Chibougamau Entrepreneurs and one Entrepreneur from Lac St-Jean (LRP).  For a list of the confirmed LRP Consortium members, please see the attached list.

16. The CNM Negotiation had also been accessing portions of the Block “A” contracts (Set asides – non critical path), which includes areas of Catering and Janitorial (plus installation of buildings) of Camp A, slashing for the entire road of 243 km and waste management of all four temporary camps, as well as the crushing of the aggregates (this last part is undetermined – Environmental Issues still exist – cannot be committed by MTQ)

17. At request of the tallymen, the Cree Nation of Mistissini reviewed set aside opportunities to be reserved for the tallymen or developed in collaboration with them.   

18. The CNM Negotiation included slashing for the entire road of 243 km and waste management of all 4 temporary camps.

19. MTQ agreed to negotiate Phase B of the Contract with the CNM because, under its governing law, MTQ can negotiate with a first nation (nation to nation basis) the award of such a contract.  However, if MTQ awards a contract to a company or an individual, it must go to public bidding.

20. A partnership was formed.

21. The price of the Contract was negotiated, but was still not fixed.

22. Within the new development of the LRP Consortium, the technical experts had been evaluating and exploring the strategic planning for the delivery of the project and most importantly the feasibility of the project – the business side of the project. 

23. On June 28, 2011, in order to secure benefits specifically for the tallymen concerned, the Cree Nation of Mistissini presented them with the portion of the deforestation (Clearing) of the Highway 167 extension for the entire future road of 243 km.  

24. A Memorandum of Understanding (MOU) was presented to the tallymen.  The MOU outlined the basic principle that the work would be carried out by the tallymen, either through employment with Eenatuk or given as sub-contract within their respective traplines. 

25. Also, all economic benefits over costs for this slashing contract would be allocated to the tallymen as bonus payments in accordance to area of the impacted tallymen’s land affected.  Six of the seven tallymen signed the MOU, and the concept was formally adopted by MTQ on July 11, 2011.

26. Consideration made for the tallymen’s participation include:

a. Tallyman recommended hiring lists;

b. Tallyman machinery to be given first priority;

c. Tallyman businesses became suppliers for the contract;

d. At start of contract, an accommodation was made to the method of slash (e.g. slash from north to south) to respect the tallymen’s decision.

27. The CNM Negotiation Team was relying on the technical information for the discussion from this point (late August 2011).

28. On August 29, 2011, the Environmental Working Group met to discuss individual tallymen’s traplines to address concerns.  This was followed with a local meeting with COMEX, which makes recommendations to the Quebec Department of the Environment for the Environmental Review Process regarding approval of the project.  This process include not only the Cree Nation of Mistissini but also the neighboring towns, such as Chibougamau.

29. As of August 2011, the projected awarding date for block A was October 21st; this was an indication of the delays that were not factored into the negotiations.

30. At this time, there was minimal participation by consortium members.  The CNM Negotiation Team had meetings directly with MTQ to negotiate the agreement in principle in the month of September.

31. October 18, 2011 is a key date for two reasons.  First, MTQ officially announced the opening of the bidding process for the Block “A”.  Second, this was also the date the tallymen signed the Power of Attorney with the Lobbyist (except for one of the seven affected tallymen).

32. Discussions with the tallymen about the project’s potential opportunities became difficult since the presence of the Lobbyist was requested pursuant to the Power of Attorney.

33. On October 19, 2011, the Working Group in the Environmental Process had discussions with the tallymen regarding water crossings.

34. In the development of the consortium, both the tallymen and Mistissini Contractors/Members of the Cree Nation of Mistissini are given equal opportunities to participate.

35. October 31, 2011 is another key date, as the first Advisory Committee meeting of the Consortium was held to discuss the possibility of carrying out works for Block “B”.

36. In November 2011, the Cree Nation of Mistissini was working on finalizing the detailed planning of the delivery of the project Block “B” with the additional set asides of Block “A”.

37. Also in November, the Cree Nation of Mistissini was mentioned in certain newspapers within the province as not participating directly with the tallymen in the new development of this project of the extension of Highway 167 North.

38. The Cree Nation of Mistissini was informed on November 1, 2011 that the opening of the Block A bids was to take place on November 21, 2011 due to delays in the environmental permit process.

39. On November 4, 2011, the tallymen requested a meeting with the Chief.  At the meeting, the tallymen requested Cree Nation of Mistissini to inform the MTQ that Uuchii should negotiate a contract for the project.

40. On November 14, 2011, at a regular meeting of the Chief and Council, a request was tabled for the CNM Negotiation Team to step aside and allow Uuchii to negotiate a contract directly with MTQ.  The Chief and Council decided to have the CNM Negotiation Team continue as planned and to inform Uuchii that it was (and is) welcome to join the LRP Consortium.  

41. On November 28, 2011, Uuchii filed an a motion for injunction to postpone the opening of bids regarding Block “A”.  The Quebec Superior Court rejected Uuchii’s motion for injunction on November 29, 2011.

42. In December, the CNM Negotiation Team/Eskan were planning the development of the Cree Nation of Mistissini Trust for the purposes of the project.

43. In December, planning continued for the design of the Eskan project management team to oversee the delivery of the project.

44. December 1, 2011, MTQ negotiation Environmental permit was expected week after; Slashing Contract discussion (not yet final). 

45. On December 6, 2011, a submission to MTQ for the slashing contract was presented to the CNM Council.

46. On December 9, 2011, the lawyers for four tallymen filed a motion for injunction to stop work on the slashing contract as well as a motion for a declaratory judgement regarding rights claimed by these tallymen.

47. On December 12, 2011, CNM Council supported the slashing proposal to MTQ, and, on December 14, an updated CNM and MTQ agreement was at cabinet.

48. On December 13, 2011, an Advisory Committee conference call took place; on December 15, 2011, Advisory Committee meeting took place in Chibougamau; on December 19, 2011, another Advisory Committee conference call took place.

49. On December 20, 2011, at the meeting of the CNM Council, the MTQ agreement and the submission for slashing works were accepted. 

50. On December 21, 2011, the CNM Negotiation Team submitted the first official amount to carry out the construction work for Block “B” to MTQ.  This price was not accepted and it was decided to work directly with the engineering firm to which MTQ had awarded the professional services. 

51. The main contract was given to the CNM of Mistissini, which will make the appropriate contractual arrangements with the Mistissini Trust, Eskan and the General Partnership LRP.  Cree manpower shall be employed by Makaahiikan Construction Inc. for tax planning and other purposes.

52. Other contracts may also be awarded to Local Entrepreneurs, for example:

a. Slashing Contract to Eenatuk, who hired tallymen and their families.

b. Waste disposal.

c. Catering.

53. At the end of December, two tallymen (representing one trapline) had signed documents to remove themselves from the legal proceedings taken against the Cree Nation of Mistissini.

54. The Slashing Contract was signed by the Chief on December 29, 2011 and authorization to proceed on the slashing works was issued on January 3, 2012.  Eenatuk employees (including the tallymen) and subcontractors started work on the slashing contract.

55. On January 5, 2012, the Advisory Committee and MTQ technical advisors met in Quebec City to review pricing of Block B.

56. On January 13, 2012, the Eenatuk Board held a meeting with the tallymen, and a committee was established to review operations of slashing contract.  On January 14, 2012, a meeting of the committee was held.

57. On January 16, 2012, CNM Council appointed the trustees for the Mistissini Trust.

58. On January 17, 2012, the lawyers for the four tallymen withdrew from the court their motion for an injunction to stop the slashing work, which they had previously filed on December 9, 2011.  

59. On January 19, 2012, Eenatuk employees were instructed to vacate work site due to the blockade at the junction of Highway 167 and the winter road.  The workers were to return on the morning of January 20, 2012, but, on that morning, they were instructed by the police not to go towards the blockade.

60. This week, the Cree Nation of Mistissini is meeting with Carrieres Bob-son, the Contractor of Phase A, to explore the works that the people of Mistissini may obtain.

61. As of January 19, 2012, two outstanding legal proceedings remain – the Mattawashish Case and the Uuchii case (which are attached) 

62. The Cree Nation of Mistissini is to receive from Quebec a formally adopted agreement for the construction of the Block “B”, the slashing of 243 km, waste management for four temporary camps and detailed set asides in the Block “A” for camp management and services, and a percentage of guaranteed Cree employment.

63. In this way, the Cree Nation of Mistissini is taking all measures to maximize economic benefits for both the members of the community as well as for the affected tallymen.

